CONTRACTOR MENTOR-PROTÉGÉ AGREEMENT

Between

_________________________________________, Mentor

and

_________________________________________, Protégé
Month, Day, Year
Be It Known, that this Agreement (“Contract”) has been entered into and is effective as of the  ___ day of ________, 200_, by and between _____________________(“Mentor”), ____Street Address, City, State, Zip______, and ________________________ (“Protégé”), ______Street Address, City, State, Zip___(collectively referred to as the “Parties”); who declared, in order to serve the public for the purposes hereinafter stated, that they have entered into this agreement under the following terms and conditions.

.   
WHEREAS, the Mentor-Protégé Tax Credit Program Act of 2007 (Act 356 of 2007; La. 47:6026) is intended to provide technical and economic benefits to Louisiana-based contractors who will create and/or retain jobs for Louisiana citizens, enhance the entrepreneurial construction business environment and thereby expand the economy of the state and increase quality jobs available in Louisiana; and
WHEREAS, the Parties wish to formalize the proposed Mentor-Protégé relationship between Mentor and Protégé under the Mentor-Protégé Tax Credit Program Act of 2007; and

WHEREAS, the Parties agree that establishing a Mentor-Protégé relationship can enhance the capabilities of the Protégé as a contractor, subcontractor, joint venture partner, or supplier of local, state, federal, and private markets and improve its ability to successfully compete for contracts; and
WHEREAS, the Protégé can greatly benefit from the assistance that the Mentor proposes to offer, and the Mentor is well-qualified to provide the assistance within the context of the Mentor-Protégé Tax Credit Program Act of 2007; and

WHEREAS, the Parties wish to carry out the goals, deliverables, and performance indicators of this Agreement for the duration of the Protégé’s participation term defined in this Agreement.

THEREFORE, consistent with these goals, deliverables, and performance indicators, and upon the approval of the Louisiana Department of Economic Development (“LDED” or “Department”), the Parties agree to the following:
I.
AGREEMENT TERM.  This Agreement shall be effective for a period of one year beginning on the date the Department signs and approves the Agreement. This Agreement is renewable in one-year options provided LDED approves the continuation of the relationship consistent with the Mentor-Protégé Program review process.
II.
PROTÉGÉ ASSESSMENT.  The Parties mutually agree that to enhance the capabilities of the Protégé to compete as a contractor, subcontractor, joint venture partner, or supplier to local, state, federal, and private markets, Protégé specifically needs assistance in the following areas (√ all that apply):

A. ____ General business management, such as organizational management, financial management, access to capital and bonding, risk management, Louisiana Licensing Board license, certifications, personnel management, marketing, business development, and overall business planning.
B. ____  Engineering and technical matters such as, blueprint reading, estimating, bid processes, contract management, scheduling, equipment management, production inventory control, environmental issues, and occupational safety.
C. ____ Training for construction supervisory personnel focusing on the knowledge and skills helping them become effective manager of people, time, equipment and materials.
D. ____ Training in trade skill management, such as heavy equipment operations, carpentry, plumbing, and electrical.
E. ____  Other (explain below)
	


III.
DELIVERABLES.  Specific types of assistance to be provided by Mentor to Protégé under this agreement (√ all that apply):

____ Organizational Management  ____ Financial Management  ____ Access to Capital

____ Access to Bonding

    ____ Risk Management
____ Certifications

____ Personnel Management
    ____ Marketing

____ Business Planning

____ Business Development
    ____ Blueprint Reading
____ Estimating

____ Bid Processes

    ____ Contract Management
____ Scheduling

____ Equipment Management
    ____ Job Inventory Control
____ La. Board License


____ Environmental Issues
    ____ Occupational Safety


____ Job Supervisor Training
    ____ Heavy Equipment Operations


____ Trade Skill Management
    ____ Other (specify below)

	Other:



IV.
GOALS/PERFORMANCE INDICATORS. Indicators of performance under this agreement will include (√ all that apply):  [Note: All increase measurements are from the date the Mentor-Protégé Agreement is approved by Louisiana Department of Economic Development.]
A. ____   Increase in the number and dollar value of bid opportunities to protégé firm under public, private, or joint venture construction projects by _____ and $____________, respectively.

B. ____
Increase in the number and dollar value of contracts and/or subcontracts awarded to protégé firm under public contracts (federal, state, local governments) by _____ and $____________, respectively. 
C. ____
Increase in the number and dollar value of contracts and/or subcontracts awarded to protégé firm under private contracts by _____ and $____________, respectively. 
D. ____
Increase in the number and dollar value of joint venture agreements awarded to protégé firm by _____ and $____________, respectively.
E. ____
Increase in the number and dollar value of subcontracts awarded by the mentor firm to its protégé firm by _____ and $____________, respectively.
F. ____
Increase in the bonding capacity of the protégé firm as evidenced by an increase in the number and dollar value of bid, performance and payment bonds awarded by surety companies by _____ and $____________, respectively.
G. ____
Increase in the borrowing capacity of the protégé firm as evidenced by an increase in the dollar value of loans awarded by financial institutions by $____________.
H. ____
Increase in the employee base of the protégé firm by _____ full-time and _____part-time employees.
I. ____
Increase in the technical, managerial, financial or other capabilities of the protégé firm, as reported by the protégé.
J. ____
Obtain Louisiana Licensing Board contractor’s license.

K. ____  Other (explain below).

V.
ACTION PLAN.  Mentor and Protégé agree to the following action steps to assist in Protégé development and to achieve the desired goals and milestones. 
	ACTION STEP ONE

	What
	Start Date
	End Date
	Goal/Milestone

	
	
	
	


	ACTION STEP TWO

	What
	Start Date
	End Date
	Goal/Milestone

	
	
	
	


	ACTION STEP THREE

	What
	Start Date
	End Date
	Goal/Milestone

	
	
	
	


	ACTION STEP FOUR

	What
	Start Date
	End Date
	Goal/Milestone

	
	
	
	


	ACTION STEP FIVE

	What
	Start Date
	End Date
	Goal/Milestone

	
	
	
	


VI.
PROJECTED MENTOR COSTS.  The Mentor shall project the direct and indirect costs of providing the services rendered for specific training and assistance to the Protégé, as described in the Agreement, through the life of the Agreement.  The Mentor tax credits earned will be based upon the Mentor’s projected costs and the accomplishment of the goals and milestones of the Agreement.
	TYPE COST
	PROJECTED COST

Dollars ($)

	Personnel
	

	Materials
	

	Equipment
	

	Space
	

	Bonding
	

	Credit Enhancement
	

	Other (Explain)*
	

	TOTAL
	


	*Other:




VII.
MONITORING  AND  REPORTING.  The Department shall serve as liaison between the Mentor and Protégé, and monitor the performance of the Parties to insure that terms of the Agreement are met.  
A. The Parties agree to work together to prepare a semi-annual report to the Department, and to certify that the Mentor-Protégé Agreement has not been modified without prior LDED approval.  The report must address at least the following:
1. All technical and/or management assistance provided by the Mentor;
2. All subcontracts awarded by the Mentor to Protégé, and the value of each subcontract.

3. All federal, state, and private contracts awarded to the Mentor-Protégé relationship as a joint venture, the value of each contract, the percentage of the contract performed, and the percentage of the revenue accruing to each party to the joint venture;

4. All federal, state, and private contracts and subcontracts awarded solely to the Protégé, the value of each contract, and the percentage of the contract performed;

5.  All bid opportunities to Protégé under public, private, or joint venture construction projects.

6. The number and dollar value of bid, performance and payment bonds awarded Protégé by surety companies; and
7. A narrative describing the benefits and successes realized by the Protégé due to the Mentor’s assistance in addressing the developmental needs of the Protégé together with a description of any problems encountered.

B. The Parties are responsible to inform the Department of any problems, delays, or adverse conditions which will materially affect their ability to attain agreement objectives, prevent the meeting of time schedules and goals, or preclude the attainment of agreement work units by established time schedules and goals.  A statement of the action taken or contemplated by the Mentor and Protégé and any assistance which may be needed to resolve the situation shall accompany such disclosure.

VIII.
MENTOR REFUNDABLE TAX CREDIT.
A. The Mentor refundable tax credit shall be deemed earned on the date of the investment made to meet the terms of the Agreement, and may be claimed in the tax year in which the investment is made.  The credit earned by an individual shall be claimed on their individual income tax return, the credit earned by an S-corporation shall be claimed as provided by R.S. 47:1675(G), the credit earned by a corporation other than an S-corporation shall be claimed on the corporation income and franchise tax return of the corporation, and the credit earned by a pass through entity shall be claimed on the income or franchise tax returns of the members or partners as provided by R.S. 47:1675(F).
B. In the event it is subsequently determined by the Department that the mentor has not complied with the requirements of the Agreement, or that the mentor was otherwise not qualified to earn a tax credit pursuant to this Part, any tax credits previously earned and applied against the mentor’s tax liability shall be recaptured and added to the tax liability of the mentor for the year that such determination is made.
C. Contractor’s Federal Tax Identification Number is: 



.
IX.
TERMINATION FOR CAUSE.  The State may terminate the Mentor-Protégé Agreement for cause based upon the failure of the Mentor or Protégé to comply with the terms and/or conditions of the Agreement, provided that the State shall give the Mentor or Protégé written notice specifying the failure.  If within thirty (30) days after receipt of such notice, the Mentor or Protégé shall not have either corrected such failure or, in a case which cannot be corrected in thirty (30) days, begun in good faith to correct said failure and thereafter proceeded diligently to complete such correction, then the State may, at its option, place the Mentor or Protégé in default and the Agreement shall terminate on the date specified in such notice.  The Mentor or Protégé may exercise any rights available to it under Louisiana law to terminate for cause upon the failure of the State to comply with the terms and conditions of the Agreement; provided that the Mentor or Protégé shall give the State written notice specifying the State’s failure and a reasonable opportunity for the State to cure the defect.

X.
Termination for Convenience.  Either party may terminate the Agreement at any time by giving thirty (30) days written notice.  The Mentor shall be entitled to payment for deliverables in progress, to the extent work has been performed satisfactorily.  The State may amend and/or terminate the Agreement due to budgetary reductions or changes in funding priorities by the State upon giving thirty (30) days written notice.
XI.
AUDITS  &  AUDITORS.  It is hereby agreed that the Legislative Auditor of the State of Louisiana, the Office of the Governor, Division of Administration auditors, and/or the Department auditor shall have the option of auditing all records and accounts of Parties which relate to this Agreement.
XII.
GOVERNING  LAW.  This is a Louisiana contract, and all the terms of this contract shall be construed in accordance with and all disputes relating thereto shall be governed and resolved under the laws of the State of Louisiana, of the United States of America; and all parties to this Agreement hereby submit to the jurisdiction of the Courts located in the Parish of East Baton Rouge, in the State of Louisiana, in the event of any legal proceedings in connection with this contract.
XIII.
AGREEMENT  APPROVAL.  This Agreement, as well as any amendments hereto, shall not be effective until it has been signed by the parties, and until it has been approved, signed and dated by the Louisiana Department of Economic Development.
XIV.
ENTIRE  AGREEMENT.  This Agreement, together with the attached Mentor and Protégé Applications, and any exhibits and/or attachments specifically incorporated herein by reference, constitute the entire agreement between the parties with respect to the subject matter of this contract.
WITNESS  WHEREOF, this Agreement has been executed by the respective duly authorized officers representing the parties hereto, for the uses, purposes, benefits and considerations herein expressed, in the presence of the undersigned competent witnesses, at Baton Rouge, Louisiana, on the dates shown below, to be effective as of the date of approval by the Louisiana Department of Economic Development, after a due reading of the whole document.
(MENTOR FIRM)

WITNESSES:                 

_________________________________
By: __________________



Witness




         (Signature of Authorized Representative)

 




     
Name: 







Witness







Title:    











Date:   




(PROTÉGÉ FIRM)
                                                                                        _________________________________
By: __________________



Witness




         (Signature of Authorized Representative)

 




     
Name: 







Witness







Title:    











Date:   




LOUISIANA DEPARTMENT OF ECONOMIC DEVELOPMENT






By: __________________



Witness




        John W. Matthews, Jr., Executive Director







        Small Business Services 







Date: 






 Witness







By: 







Witness




        Donald M. Pierson, Assistant Secretary







        Department of Economic Development






Date: 







Witness
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